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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 29-41 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 29 recites the limitation "the leads VI and V2" in line 8. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubUcation in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

4. Claims 29-30, 33 and 35-37 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lowry (GB 2287882), Lowry shows an electrode assembly comprising: a thin, flexible electrode 
support that is foldable (rolled) into a compact unit prior to or after use, said electrode support 
supporting at least six electrodes constructed on the electrode support in proper mutual spaced 
relationship for producing electrical contact with respective areas of the patient's chest when 
electrodes VI and V2 are substantially symmetrically disposed about his or her vertebrae for 
producing a 12-lead electrocardiogram when the electrode assembly is placed flat against the 
patient's chest; and limb electrodes fixedly attached at one end thereof to the electrode support 
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and having a second end displaceable from the electrode support for locating proximate a 
patient's limb (Figs. 1-4). 

Regarding claim 30, the recitation that the electrode assembly is embedded (i.e. snugly 
enclosed) within a wallet is a statement of intended use. The specification does not disclose that 
the foldable sections are embedded in the wallet in the sense that they are integral with the 
wallet, but rather disclosed how the electrode assembly can be connected and disconnected to the 
wallet via a connector (22). As such, the electrode array embedded within a wallet is an 
intended use. 

Claim 33 is considered a product-by-process limitation. "[E]ven though product-by- 
process claims are limited by and defined by the process, determination of patentability is based 
on the product itself The patentability of a produa does not depend on its method of production. 
If the product in the product-by-process claim is the same as or obvious from a product of the 
prior art, the claim is unpatentable even though the prior product was made by a different 
process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). M.P.E.P. 
2113. 

Claims 35 and 37 are considered to be statements of intended use since there is no 
additional structure set forth. 

Regarding claim 36, Lowry further shows a connector (plug) (Figs. 1-2). 

The information listed in the parenthesis has not been considered as a limitation to the 

claims. 
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Claim Rejections - 35 USC§ 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 38-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lowry (GB 
2287882). Lowry is as explained before. Although Lowry fails to shows a signaling device, a 
vocaUzing unit and digital circuitry, it is well known in the art of heart monitoring to provide a 
signaling device that includes a display and a vocalizing unit in order to provide two ways for a 
doctor or nurse to monitor the patient. Furthermore, the use of digital circuitry in place of analog 
circuitry is also well known. Therefore, it would have been obvious to one with ordinary skill in 
the art at the time the invention was made to modify the device of Lowry to include a signaling 
device, a vocalizing unit and digital circuitry since it is well known to provide a signaling device 
that includes a display and a vocalizing unit in order to provide two ways for a doctor or nurse to 
monitor the patient and because utilizing digital circuitry in place of analog circuitry is well 
known. 

Regarding claim 41, the recitation that the electrode assembly is embedded (i.e. snugly 
enclosed) within a wallet is a statement of intended use. The specification does not disclose that 
the foldable sections are embedded in the wallet in the sense that they are integral with the 
wallet, but rather disclosed how the electrode assembly can be connected and disconnected to the 
wallet via a connector (22). As such, the electrode array embedded within a wallet is an 
intended use. 
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Allowable Subject Matter 

7. Claims 16-17 are allowed. 

8. Claims 3 1, 32 and 34 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S. C. 112, 2nd paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 

Response to Arguments 

9. Applicant's arguments with respect to claims 29-41 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time poUcy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristen Mullen whose telephone number is (571) 272-4944. The 
examiner can normally be reached on M-F, 10:30 am-6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on (571) 272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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